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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Mukerji et al. 
Serial No. : 09/624, 670 



Filed: July 24, 2000 

For: ELONGASE GENES AND USES 
THEREOF 

Case No.: 6407. US, P2 
Examiner: Ramirez, D . 
Group Art Unit: 1652 



I hereby certify that this paper 
(along with amy paper referred to 
as being attached or enclosed) is 
being sent by facsimile 
transmission to the nuiriber shown 
below on the date shown below; 

Cheryl lU Becker Date ' / 



DECLARATION UNDER 37 C.F.R. § 1.131 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir : 

We, AMANDA E. LEONARD, PRADIP MUKERJI, JENNIFER M. 
PARKER-BARNES and JENNIFER THURMOND, citizens and residents 
of the United States of America, and we, TAPAS DAS and 
YUNG-SHENG HUANG, citizens of India and Taiwan, 
. respectively, and residents of the United States of 
America, do declare and say that: 

We are co-inventors of the above-referenced 
application for patent filed on July 24, 2000, 

In the Office Action of December 17, 2002, claims 1-5, 
8-9, 11-17, 18-22 and 47 are rejected under 35 U.S.C. 
102(a) as being anticipated by Tvrdik et al. (J- Cell Biol. 
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149 (3) :707~717, May 2000; GenBank accession number 
AF170908) . Additionally, claims 10 and 18 are also 
rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tvrdik et al . (J. Cell. Biol. 149 (3) : 707-717, May 2000; 
GenBank accession number AF170908) . Further, claims 23 and 
24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tvrdik et al . (J. Cell Biol. 149(3) ;7Q7- 
717, May 2000; GenBank accession number AF170908) in view 
of Lassner et al. (The Plant Cell 8:281-292, 1996). 

We conceived and reduced to practice the invention 
claimed in claims 1-5, 8-24 and 47 prior to the publication 
date of the Tvrdik et al. reference, as evidenced by the 
following: 

Attached Exhibit A illustrates that, prior to the May 
2000 publication date of Tvrdik et al., we identified the 
nucleotide sequences of MEL04 and MEL07 as well as the 
encoded amino acid sequences of the proteins. We 
contructed two vectors (i.e., pRAE-84-4 and pRAE-87-4) 
using the cDNA sequence of MEI04 and cDNA sequence of 
MEL07, respectively, and cloned these two vectors. 

Attached Exhibit B illustrates that, prior to the May 
2000 publication date of Tvrdik et al . , we transformed host 
cells (i.e., yeast cells) with the respective cloned 
vectors in order to express MEL04 and MEL07 . 
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Attached Exhibit C illustrates that, prior to the May 
2000 publication date of TVrdik et al., we established the 
elongase activity of both the MEL04 and MEL07 polypeptide 
sequences . 

In summary, the attached Exhibits establish that the 
claimed invention was conceived of and reduced to practice, 
prior to the publication date of Tvrdik et al. (i,e., May 
2000) . 

Although all the dates on Exhibits A-C have been 
blocked out/ such dates are prior to May 2000, with the 
exception of the witnessing dates which are subsequent to 
May 2000. 

We declare further that all statements made herein of 
our own knowledge are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements were made with the knowledge that 
willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code and that such 
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willful false statements may jeopardize the validity of the 
instant application or any patent issuing thereon. 

Respectfully submitted, 

Amanda E-' Leonard 
Date : /a, *a*V 

/r 

By: 





Pradip Mhkerji 



'ap&s 



Tapas Das 
Date : 



By 



ing-Sheng Huan^ 



Yung-S 
Date : Ap^ (J t 

By: Xt^ffK^ 

Jtenni^fer Thurmond 

Date : 

ni?fe'r $4. Parker-Barnes 
Date : A pril Z£>0<{ 



By 

Jenn 
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ce Vie Huang/CaUUMBUS/ROSS PRODUCTS DMStON/US, 
Subjacc Sample descriptions 



HiEmO, 

H*ie's the Dst 



1) 
2) 
3) 
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7) 
8) 
9) 



S34(pRAE-BO) 

334(pYX24Z) 

334(pRAE-BO) 

334{pYX24Z) 

334(pRAE-BO) 

3S4(pTX24Z) 

334(pRAE-BO) 

334(pYXZ42> 

334(pRAE-BO) 
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ADA a ? J 
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10) S34(pYX24Z) 
11) 



EPA 
EPA 



534(pRAE-BO/pRAE-75) 

12) 334(pYX242/pYESZ) 

13) 334(pRAE-&0/p*AE-73) 

14) 334(pYX24Z/pYESZ) 

15) 334(pRAE-B0/pRA*73) 

16) 334(pYX242/pYES2) 
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We're also Interested in detecting deta4-desaturated 1 6:1 in all of the samples.. 
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